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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following .is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 7, 8, 10-13, 15, 18, and 19 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent No. 3,651,601 to La Montagne in vie of United 
Kingdom Patent GB 1544630 to James and U.S. Patent No. 3,962,825 to O'Connell. 

Regarding Claims 1 , 8, 1 0, 1 1 , and 1 5, La Montagne teaches a reusable floral 
arrangement assembly and method. comprising a water (La Montagne Fig. 3) 
impermeable tray having a top surface, a bottom surface a continuous side wall (La 
Montagne see attached Fig. 5) that extends upwardly from the top surface; a connector 
(La Montagne Fig. 3 #2) disposed on the bottom surface of the tray; a support (La 
Montagne Fig. 2 #19 and 18) for holding the tray, wherein the support is selectively 
attachable to the connector on the bottom surface of the tray; a foam element that 
include a base level element (La Montagne Fig. 3 #10) wherein the base level element 
rests upon the top surface of the tray and; and a grid work (La Montagne Fig. 3 #14) 
extending over the foam structure, the grid work having and open bottom edge that 
selectively engages the continuous wall of the tray with a snap connection (La 
Montagne Col. 2 line 46-50), wherein the grid work of evenly distributed size areas 
envelopes the foam structure and holds the foam structure in a set position on the tray 
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while the grid work demarcates both the vertical surfaces and the horizontal surfaces 
exposed on the foam structures into a plurality of sized areas (La Montagne Fig. 2 and 6 
#14). 

La Montagne is silent on a plurality of foam elements wherein the base level 
element and the at least one subsequent level element differ in size and are stacked 
atop each other forming a foam structure having a tiered configuration with exposed 
vertical surfaces and horizontal surfaces. However, James teaches that it is old and 
notoriously well-known to place multiple levels of foam on a tray surface (James Fig. 4 
#1 and 1 1 ) cover by grid work that exposes the foam structure. It would have been 
obvious to one of ordinary skill in the art to modify the teachings of La Montagne with 
the teachings of James at the time of the invention since the modification is merely a 
duplication of a known element performing the same intended for a multiple effect to 
increase the flower insertion area for a larger arrangement (James page 3 line 39-55). 

La Montagne as modified is silent on the foam layers are different sizes to 
produce a tiered configuration. However, O'Connell teaches that it is old and 
notoriously well-known to attached tiered structures to a floral tray (O'Connell Fig. 1 #12 
10 and 11). It would have been obvious to one of ordinary skill in the art to further 
modify the teachings of La Montagne with the teachings of O'Connell since the 
modification is merely a change in size/shape for a desired aesthetic appearance and 
does not present a patentably distinct limitation [In re Dailey, 357 F.2d 669, 149 USPQ 
47 (CCPA 1966)]. 
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Regarding Claim 7 and 12, La Montagne as modified teaches the support is 
selected from the group consisting of bouquet handles, centerpiece stands (La 
Montagne Fig. 3 #19 and 18) and ground spikes. 

Regarding Claim 13, 18 and 19, La Montagne as modified is silent on the base 
layer element and the at least one subsequent layer element are cog shaped having a 
plurality of square protrusions extending therefrom. However, it would have been 
obvious to one of ordinary skill in the art to further modify the teachings of La Montagne 
at the time of the invention since applicant provides no criticality for the cog 
configuration and the modification is merely a change in shape for a desired aesthetic 
appeal to meet the theme for a particular event decoration and does not present a 
patentably distinct limitation [In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966)]. 

Claims 3 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 3,651,601 to La Montagne in vie of United Kingdom Patent GB 
1544630 to James and U.S. Patent No. 3,962,825 to O'Connell as applied to claim 1 
and 8 above, and further in view of French Patent FR 2620591 to Roder. 

Regarding Claim 3 and 9, La Montagne as modified is silent on the tray includes 
at least one prong that extends up into the foam structure, thereby helping retain the 
plurality of disposable foam elements in the set position on the tray. However, Roder 
teaches a floral display tray with at least one prong (Roder Fig. 1 #4). It would have 
been obvious to one of ordinary skill in the art to further modify the teachings of La 



Application/Control Number: 10/621,423 



Page 5 



Art Unit: 3643 

Montagne at the time of the invention for the known advantage of securing the foam in 
place for ease of assembly. 



Applicant's arguments with respect to claims 1, 3, 7-13, 15, 18, 19 have been 
considered but are moot in view of the new ground(s) of rejection. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrea M. Valenti whose telephone number is 571-272- 
6895. The examiner can normally be reached on 7:00am-5:30pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). A Jl // 
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